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DETAILED ACTION 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 2-4 and 12-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 2-4 and 12-14, the phrase "wherein is provided" renders the claim(s) 
indefinite because the claim fails to show "what" is provided. Accordingly, the examiner 
disregards the limitations come after the phrase. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this - 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-14 are rejected under 35 U.S.C. 102(e) as being anticipated by Foote et al. 
("Foote", U.S. Pat. No. 2003/0160944). 

Per claim 1, Foote teaches a method of aligning a video work with an audio work, 
wherein said audio and video works are configurable to be played in concert with each other, 
comprising the steps of: 
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a. automatically selecting a plurality of audio markers in said audio work, each of said 
selected audio markers having an audio time of occurrence associated therewith (figs. 1 and 2; 
change detect 120; [0037]); 

b. identifying at least one video marker within said video work, each of said identified 
video markers having a video time of occurrence associated therewith (figs. 1-3; change detect 
115; [0043]); 

c. selecting one of said identified video markers and said video time of occurrence 
associated therewith (figs. 1 and 3; [0039]; [0042]); 

d. selecting a video transition to apply at said selected video marker (figs. 1 and 3; 
[0039]; [0043]); 

e. automatically selecting one of said plurality of audio markers, wherein said time of 
occurrence of said selected audio marker is proximate to said video time of occurrence of said 
selected video marker (figs. 4-7; [0051]); 

f automatically synchronizing said video transition with said selected audio 
marker (figs, 4-7 show aligning of video and audio data; in addition see, [0051]); 

g. applying said synchronized video transition to said video work proximate to said video 
marker, thereby creating an aligned video work (figs. 4-7; [0051]); and, 

h. storing said aligned video work on a computer readable medium ([0074]). 

Per claim 2, Foote teaches a method of aligning a video work with an audio work 
according to Claim 1, wherein step (a) comprises the steps of: (al) selecting at least one of said 
provided audio criteria, (a2) using at least one of said selected audio criteria to identify at least 
two change points within said audio work, (a3) selecting a plurality of said at least two identified 
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change points, thereby identifying a plurality of audio markers within said audio work (figs. 3-7; 
([0056]; [0063]). 

Per claim 3, Foote teaches a method of aligning a video work with an audio work 
according to Claim 2, 

wherein step (a) comprises the steps of: (al) selecting a highest priority audio criterion 
from among said plurality of audio criteria according to said provided priority ordering,(a2)using 
said selected audio criterion to identify at least two change points within said audio work, (a3) 
selecting a plurality of identified change points, thereby identifying a plurality of audio markers 
within said audio work (figs. 3-7; ([0056]; [0063]). 

Per claim 4, Foote teaches a method of aligning a video work with an audio work 
according to Claim 1, wherein step (e) comprises the steps of: 

(el) choosing one of said plurality of audio markers, wherein said time of occurrence of 
said selected audio marker is proximate to said video time of occurrence of said video marker 
(figs. 4-7 show aligning of video and audio data; in addition see, [0054]; [0056]; [0063]), 

(e2) determining fi-om said provided criterion whether said chosen audio marker is 
suitable for use with said selected video marker (figs. 4-7; [0054]; [0056]; [0063]), 

(e3) if said chosen audio marker is determined to be suitable for use with said selected 
video marker, selecting said chosen marker (figs. 4-7; [0054]; [0056]; [0063]), 

(e4) if said chosen audio marker is determined not to be suitable for use with said 
selected video marker according to said criterion, performing steps (el) through (e3) until either 
one of said chosen audio markers is found to be suitable or until all of said plurality of audio 
markers have been chosen (figs. 4-7; [0054]; [0056]; [0063]) and, 
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(e5) if after performing steps (e 1) through (e4) none of said plurality of audio markers is 
suitable for use with said selected video marker, taking no further action with respect to the 
selected video marker (figs. 4-7 show aligning of video and audio data; in addition see, [0054]; 
[0056]; [0063]). 

Per claim 5, Foote teaches a method of aligning a video work with an audio work 
according to Claim 1, comprising the ftirther steps of: (i) reading said stored aligned video work 
from said computer readable media; and (j) playing said aligned video work on a display device 
([0074]). 

Per claim 6, Foote teaches a method of aligning a video work with an audio work 
according to Claim 1, wherein said computer readable medium is selected from the group 
consisting of computer RAM, non-volatile RAM, magnetic disk, a RAM card, optical disk, 
magneto-optical disk, and a floppy disk ([0074]). 

Per claim 7, Eoote teaches a method of creating an aligned multimedia work, wherein is 
provided a video work comprising at least two video clips, each of said at least two video clips 
having a displayed length and an actual length associated therewith, and wherein is further 
provided an audio work, said audio and video works being configurable to be played in concert 
with each other, comprising the steps of: 

a. automatically deterrnining a plurality of audio markers in said audio work, each of said 
audio markers having an audio time of occurrence associated therewith (figs. 1 and 2; change 
detect 120; [0037]); 

b. identifying at least one video marker within said video work, each of said identified 
video markers having a video time of occurrence associated therewith and at least one of said 
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video markers being associated with two adjacent video clips (figs. 1-3; change detect 115; 
[0043]); 

c. selecting one of said video markers associated with two adjacent video clips, said two 
adjacent video clips associated with said selected video marker comprising a first earlier- 
occurring video clip and a second later-occurring video clip (figs. 7 and 8; cuts 712, and 715; 
[0071]; [0077])); 

d. determining a displayed length and an actual length of said first video clip (fig. 8; 

[0077]; [0078]); 

e. determining a starting time and an ending time within said video work of said first 
video clip (fig. 8; the in and out point of a clip; [0077]; [0078]); 

f. determining a displayed length and an actual length of said second video clip (fig. 8; 
timeline 820; [0077]; [0078]); 

g. determining a starting time and an ending time within said video work of said second 
video clip, said ending time of said first video clip being at least approximately equal to said 
starting time of said second video clip (fig. 8; the in and out point of a clip; [0077]; [0078]); 

h. selecting an audio marker proximate to said ending time of said first video clip, 
said selected audio marker having a time of occurrence associated therewith (figs. 4-7; [0051]; 
[0053]); 

i. if said selected audio marker occurs before said ending time of said first video clip,(il) 
decreasing said displayed length of said first video clip until it has a new ending time at least 
approximately equal to said time of occurrence of said selected audio marker, and, (i2) 
increasing said displayed length of said second video clip until it has a new starting time 
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approximately equal to said time of occurrence of said selected audio marker, wherein said 
ending time of said second video clip is left at least approximately unchanged ([0054]; [0056]); 

j. if said selected audio marker occurs after said starting time of said second video clip, 
(j 1) increasing said displayed length of said first video clip until it has a new ending time at least 
approximately equal to said time of occurrence of said selected audio marker, and, Q2) 
decreasing said displayed length of said second video clip until it has a starting time 
approximately equal to said time of occurrence of said selected audio marker, wherein said 
ending time of said second video clip is left at least approximately unchanged ([0054]; [0056]); 

k. performing steps (c) through (j) at least once, thereby creating an aligned video work 
(figs. 4-7 show aligning of video and audio data; in addition see ([005 1]; [0053]); 

1. storing said aligned video work in a first computer readable medium ([0074]); and, 

m. storing said audio work in a second computer readable medium, said aligned video 
work and said audio work taken together creating said aligned multimedia work [(0074]). 

Per claim 8, Foote teaches a method of creating an aligned multimedia work according to 
Claim 7, further comprising the steps of: 

(n) reading at least a portion of said aligned video work firom said computer readable 
medium, (o) reading at least a portion of said audio work wherein said at least a portion of said 
audio work that is read corresponds to portion of said aligned video work that is read, and, (p) 
playing in concert said at least a portion of said aligned video work and said at least a portion of 
said audio work ([0073];[0074]). 
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Per claim 9, Foote teaches a method of aligning a video work with an audio work, 
wherein said audio and video works are configurable to be played in concert, comprising the 
steps of: 

a. determining a plurality of audio markers in said audio work (figs. 1 and 2; change 
detect 120; [0037]); 

b. automatically identifying at least one video marker within said video work, wherein 
said at least one video marker corresponds to a discontinuity in said video work (figs. 1 and 2; 
change detect 120; [0037]); 

c. selecting one of said identified video markers (figs. 1-3; change detect 115; [0043]); 

d. selecting a video transition to apply at said selected video marker, said selected video 
transition having at least one transition parameter associated therewith (figs. 1-3; change detect 
775; [0043]); 

e. selecting one of said pliirality of audio markers, said selected audio marker being 
proximate in time to said selected video marker (figs. 4-7; [005 1])); 

f synchronizing said video transition with said selected audio marker by 
modifying at least one of said selected transition parameters (figs. 4-7; [0051]; [0071]); 

g. applying said synchronized video transition to said video work proximate to said 
selected video marker according to said modified transition parameter (figs. 4-7 show aligning of 
video and audio data; in addition see [0051]; [0071]); and, 

h. playing in concert said aligned video work and said audio work, thereby creating an 
aligned multimedia work ([0073]; [0074]) 
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Per claim 10, Foote teaches a method of aligning a video work with an audio work 
according to Claim 9, further comprising the step of: i. writing said aligned video work and said 
audio work to a computer readable medium ([0074]). 

Per claim 11, Foote teaches a method of aligning a video work with an audio work 
according to Claim 10, wherein said computer readable medium is selected from the group 
consisting of computer RAM, non- volatile RAM, magnetic disk, a RAM card, optical disk, 
magneto-optical disk, and a floppy disk [0074]). 

Claims 12-14 are rejected under the same rationale as claims 2-4 respectively. 

Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh T. Vu whose telephone number is (571) 272-4073. The 
examiner can normally be reached on Mon-Thur and every other Fri 7:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine L. Kincaid can be reached on (571) 272-4063. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. Information 
regarding the status of an application may be obtained from the Patent Application Information 
Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications, is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
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a USPTO Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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